
Emotional Intelligence.
Our secret weapon.

We see human beings before we see clients. 

The ambitions, the worries, the genius, the 

quirks. It might not appear on any 

spreadsheet, but it’s key to building trust 

and making the right decisions. 

That's broking done differently.

An Overview of  
Current 
WorkCover
Trends
Managing the Chaos of Regulatory Frameworks.
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Lockton is the world’s largest privately owned global 
insurance broker.

More than 7,500 professionals at Lockton provide more than 
52,000 clients around the world with 

• risk management, 

• insurance, 

• employee benefits consulting, and 

• retirement services 

helping to improve their business performance.  Our success 
is reflected in our 96% client retention and satisfaction rate.

Lockton Australia recognises the importance of the Aged 
Care Industry and has invested in supporting your group 
through our dedicated Health & Community Services Group.
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Regulatory Frameworks - what’s 
hot and what’s not!!

Emerging Risks in Aged Care

ABS Industry Results
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Regulatory 
Frameworks

How to keep your head when others around 
you are losing theirs!!



New South Wales
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Key Considerations

• Quite clearly something needs to change – but what? 

• Key considerations may be:-
• Inclusion of rehabilitation costs within the premium;

• Changes to the premium formula to recover deficit;

• Authorised Provider programme may release some pressure 
on EML;

• Early intervention and management strategies are key 
to good returns in NSW;

• The response received from an injury within the first 24 
hours often dictates the outcome of the claim –
recovery and cost.

• If your claims and safety performance is above average 
may be time to consider the Retro Paid Loss and Self-
Insurance options as alternative mechanisms.

Market Insights

• SIRA Review released November 2019

• Passive case management model promotes lack of timely 
intervention

• Lack of industry experience in Claims Manager cohort

• Lack of compliance with legislation e.g. payments

• Staff turnover excessively high

• Becoming clear that the single Insurer, automated 
claims management approach is not working well.

• Currently there is a $876 million deficit in the Scheme

• Return to work rates are reducing

• Cost of medical expenses are increasing.



New South Wales
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Key Considerations

• Provides greater range of choice for larger employers

• Authorised Providers are bound by the current claims 
management model

• Whilst the model spreads service delivery – which is a 
positive – it does not change the way in which claims 
are currently being managed

• Should foster better working relationships

• Early intervention and management strategies will 
remain key for all businesses.

Authorised Provider Model

• Established to meet the needs of larger employers by 
giving a choice of Agent provider,

• Allianz, GIO & QBE are the nominated panel

• Qualification Criteria:

• Phase 1:  Average Performance Premium (APP) or Basic 
Tariff Premium (BTP) >$1,000,000;  or

• Part of a Group with Group Average Performance Premium 
(GAPP) or Group Basic Tariff Premium (GBTP) >$1,000,000

• Nomination Deadline 15th March, transfer date 1st April and so on.

• Phase 2:  From 1st July 2020 (policy renewal date on or after 
30th June 2020)

• APP or BTP >$500,000

• GAPP or GBTP >$500,000



Victoria
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Key Considerations

• Further changes are anticipated to the manner in which  
Agents manage and process claims

• Dispute processes will become more challenging and 
subject to review

• A fair and reasonable approach to Conciliation Conferences 
will be necessary – defend the defensible / accept 
compromise and work towards an equitable outcome

• Prevention is always better than the cure – the more 
involved you are in the decision making processes related 
to your claims the better outcomes for your business and 
your employees

Market Insights

• Ombudsman Review released December 2019
• Unreasonable decision making by Insurers

• Cherry-picking evidence to support a preferred outcome

• Unfair return to work practices

• Remuneration in Agents contracts driving poor behaviours 
around profit and loss rather than positive scheme outcomes

• Improve complaint and dispute processes for injured workers

• Unreasonable approach to conciliation

• Decisions contrary to binding Medical Panel opinions

• Impact on cost of complex claims is profound on the 
Victorian Scheme and therefore your premium!

• A process designed to drive dispute and adversarial 
outcomes make it increasingly difficult to manage 
resources within a business.



South Australia
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Key Considerations

• The 2015 legislative changes have had a positive effect 
on Scheme performance

• Consider whether the premium calculation changes will 
work well for your business

• South Australia remains the largest percentage of 
employees employed by a Self-Insurer

• Retro Paid Loss scheme in SA allows good performers to 
assume higher levels of risk for greater cash flow 
benefits.  Open to large employers and groups.

Market Insights

• RTWSA have changed the process of premium 
calculation:

• more time to submit remuneration information – 10 weeks 
instead of 3-4 weeks from 3 July to 15 September.

• choose to have the 2019-20 premium calculated using the 
actual remuneration paid to workers in the 2018-19 financial 
year and choose not to provide estimated remuneration for 
the upcoming financial year.

• Employers can choose to pay their premium in 9 equal 
instalments or one annual payment to suit business needs.

• Increased activity at the South Australian Employment 
Tribunal testing major sections of the 2015 legislative 
changes including injury causation, providing suitable 
duties, approval of future medical services and surgery 
outside of compensable time frame.



Queensland
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Key Considerations:

• Queensland has always been considered one of the 
most stable schemes in Australia

• Keep track of RRTWC certifications or experience to 
meet requirements

• Broaden reporting requirements to encompass 
everyone on site – employee or otherwise.

• Insurer determines psychological interventions pre-
claim but don’t be afraid to express preferences if you 
have a programme in place.

• Good to see it’s now safe to say “Sorry”. Research 
shows the positive impact on disputes when this 
occurs.

Market Insights

• Rehabilitation and Other Legislation Amendment Act 
2019 has been introduced

• Key changes include:

• Requirement to notify RRTWC details and qualifications

• Employer responsible to ensure RRTWC is appropriately 
qualified

• Extended w/comp entitlements to unpaid interns from 
1/7/2020. (excludes Volunteers, Work Exp Students and work 
done as a “favour”).

• Early intervention for psychological & psychiatric injuries 
during claim determination phase.

• Protections around Apologies or Expressions of Regret – will 
not be taken as an admission of liability or guilt at Common 
Law, but can be admitted as evidence for industrial 
manslaughter and other criminal matters.



The Underwritten Risk Environment
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ACT, Tasmania, Northern Territory

• The Work Health and Safety Amendment Bill 2019
proposes WorkSafe ACT will be established as a 
separate and independent entity to continue enforcing 
health and safety and workers' compensation laws 
through a mixture of education and compliance 
activities.

• Premium rates are also hardening in these States and 
Territories, and similarly to WA, Underwriters are 
looking for clear programmes of work being 
undertaken by the Employer to prevent injuries in the 
first instance, and subsequently return injured 
workers promptly to the workplace to aid recovery.

Western Australia

• Gazetted rates have increase by 10% over the last 
three years.

• There is a recognised shortage of experienced claims 
personnel which puts pressure on decision making 
and scheme administration

• Further regulatory change is flagged in WA which 
always brings a level of uncertainty

• Underwriters are seeking to engage with entities who 
have:

• Clearly defined prevention strategies

• Proactively engaging in recover at work strategies for 
injured employees.
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Emerging Risks

Six key areas for your attention



Emerging Risks
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Occupational Violence

• Safe Work Australia has identified reduction of 
occupational violence in Aged Care as a national 
priority.

• Industry with highest employment growth

• Over 45% of industry aged over 45 years old

• Ranked No 1 for serious claims

• Vehicle accidents account for the highest number of 
fatalities – 67% 

• Muscular stress – 30%

• Bullying & Harassment claims now classed as 
Occupational Violence

• Good resources available on Occupational Violence in 
Aged Care at www.worksafe.vic.gov.au/itsneverok

Mental Health

• Whilst this injury classification represents only 4% of 
injuries lodged, the cost of these claims is often 2 or 3 
times the average cost of a physical injury

• Causation is often challenging as there are often 
numerous stressors in place

• Key is to identify early and address immediately, not 
doing this does not avoid a claim, it actually increases its 
probability

• Whilst EAP programmes are useful, the personal touch is 
always best.  If you are not equipped to do this, or are 
conflicted in some way, seek assistance.

• Acceptance of a bullying or harassment claim is not 
confirmation that the individuals named are bullies.  
Consider your systems, processes and conflict training

http://www.worksafe.vic.gov.au/itsneverok


Emerging Risk
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Mature Workforce

• Age is not a stage: Industry is dependant upon mature 
employees as a keystone of the workforce

• Important to understand the long term career 
planning of these workers and what they need to 
allow them to keep working:-

• Job design

• Flexible working

• Financial wellbeing

• Retirement Intentions

Aged Care Quality Standards

• Are you considering these Standards within your 
Workplace Health & Safety Management 
System?

• Need to consider compliance with these 
standards in areas such as:

• Staff Consultation

• Procurement of Equipment & Services

• Risk & Hazard Assessment

• Understand the causal link between your staff’s 
“Sense of Safety” and your Resident’s “Sense of 
Safety”.



Emerging Risks
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Your Absence Profile as a Lead Indicator

• Absence data can be an indicator of culture and future 
claims risks

• Workers’  Compensation premium is often less than 10% 
of the overall absence spend

• Address turnover > 10% as this increases risk of illness 
and injury in other staff who “take the strain”

• Proactively manage long term illness and accommodate 
recovery at work for non-work related illness and injury –
apply injury management principles.

• Cost of unplanned absence & presenteeism to Aust. 
Business is estimated to be $47 million per annum –
what’s your plan to manage this?

Novel Coronavirus

• Not recognised as an Occupational Disease, however

• If contracted during the course of employment, it will 
be recognised as a compensable illness due to the 
nature of work and unique exposure profile

• Consider safety systems in relation to 

• Monitoring of staff 

• Monitoring visitors to facilities

• Keep on top of developments relating to incubation and 
infection studies

• Process in place to respond in the event a case is identified, 
either staff or resident.

Reject the “Codral” response to health management



Bushfire & Natural Disasters
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Consider this…

• Talk, talk, talk – provide opportunities to touch in with 
people, either individually or as a group.  RUOK day is 
not just one day – it’s every day.

• Flexibility is key – seek to accommodate needs 
wherever you can and provide reasonable reasons 
when you cannot.

• Have resources for your area or State available at your 
fingertips – know where you will go to get help

• Consider pre-emptive trauma counselling

• Review as a team your business continuity and 
evacuation planning – what worked, what didn’t?

• Review everyone’s “Sense of Safety”

Mental Health Management

• Trauma will be acute for some but will become deep 
seated for many – expect a lag time until symptoms 
show

• Triggers will be many and varied – personal and group

• Acknowledge the trauma everyone has experienced 
(including your own) 

• Human nature responds to storytelling and shared 
experience – particularly traumatic ones

• Survivor guilt is real – this may prevent people 
accessing the support they really need

• You still have a business to run however ensure you 
utilise your internal processes and procedures, as this 
is often the difference between acceptance or denial 
of a stress claim
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Industry 
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What the data is telling us…



“Lies, Damn Lies & Statistics” Mark Twain / P.M. Benjamin Disraeli

• Each State and Territory has a different methodology to collect data

• Most data is relatively out of date (2017/2018) by the time it is published

• iCare (NSW) has created a recent report which is most up to date in terms of timeline of 
report.

• Results in the NSW scheme are reflective of what is reported by the Australian Bureau of 
Statistics in its last report
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10 Top Causes of  Injury
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Claims Duration Rates
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ABS Industry Statistics

Serious claims: median compensation paid by industry, 2000–01 and 2012–13 to 2016–17 

Industry 2000–01 2012–13 2013–14 2014–15 2015–16 2016–17 % chg 

Health care and social assistance    $4,200          $6,200         $7,100         $7,900          $8,600        $9,500         126% 
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Workers at Age of  Injury
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Research tells us that more than one-third of your 
employees will retire early, either due to the illness of 

themselves, or a loved one.

Well developed systems and processes help your Business 
to respond.

Lockton help your Business to prepare

Morag Fitzsimons – Manager, Employee Care

morag.fitzsimons@au.lockton.com

0414 638821

mailto:morag.Fitzsimons@au.Lockton.com


Any questions?

Your own
personal warrior.
The Lockton way isn’t always the easy way. We 

question and we challenge. Unapologetically 

exploring every aspect of your business in order to 

protect you. Because if we don’t, who will?

That’s broking done differently.
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Come and chat to us on Stand # 30



Thank you

Always thinking.
Even under pressure.
The brightest sparks ignite when someone 

dares to think differently, challenges the 

status quo and refuses to accept ‘that’s just 

how we do things’.

That's broking done differently.


