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Objectives

1. Legal perspective

2. ACRC legal process

3. Compliance and substandard care

4. Where to from here

5. What can you do now
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1. Legal Perspective
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Hearings – week commencing 11.2.19 and 18.2.19
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2. Royal Commission into Aged Care 

Quality and Safety is a legal 

process
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Royal Commission

• Governed by the Royal Commissions Act 1902 (Cth)

• Letters Patent

• Terms of Reference

• Royal Commissioners

‒ The Hon Justice Richard Tracey

‒ Ms Lynelle Briggs

• Counsel assisting

• Notices to Produce

• Notices to Appear 

• Penalties for non compliance – Criminal code

• Powers to Compel

• Powers to issue warrants
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Stages of a Royal Commission
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Why a Royal Commission?

• Oakden in South Australia

• Covert Surveillance in South Australia

• Covert Surveillance of various assaults

• Four Corners

• Social Media
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Hearings – week commencing 11.2.19 and 18.2.19

Hearings – week commencing 18.3.19
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From whom have we heard?

• Consumers 

• Consumer organisations

‒ COTA

‒ National Seniors

‒ OPAN

‒ CPSA (NSW)

‒ Carers Australia

• Australian Bureau of Statistics

• Australian Institute of Health and Welfare

• Australian and New Zealand Society for Geriatric Medicine

• Australian College of Nursing

• Department of Health
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From whom have we heard?

• Aged Care Quality and Safety Commissioner

• Industry organisations

‒ LASA

‒ ACSA

‒ The Aged Care Guild

• Industry representatives

‒ Catholic Health Australia

‒ Uniting Care Australia 

• Unions

‒ Australian Medical Association

‒ Australian Nursing and Midwifery Federation

‒ Health Services Union

‒ United Voice
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What’s to come – Hearing Dates
12

Week Comm. Area Week Comm. Area

11.02.19 Information 29.07.19

18.02.19 Information 05.08.19

18.03.19 Home Care 09.09.19

06.05.19 RAC Dementia 08.10.19

13.05.19 RAC Dementia 14.10.19

17.06.19 04.11.19

24.06.19 11.11.19

08.07.19 09.12.19
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Hearings – week commencing 11.2.19 and 18.2.19

Hearings – week commencing 18.3.19

Hearings – week commencing 
6.5.19 and 13.5.19
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3. Compliance with the Royal 

Commission
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Hearings – week commencing 11.2.19 and 18.2.19

Hearings – week commencing 18.3.19

Hearings – week commencing 
6.5.19 and 13.5.19

Draft report 31.10.19
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Responses

• In the directions hearing on 18 January 2019, it was 

stated that only 79 providers out of 2000 providers 

had responded to the invitation to provide 

information.

• Mischievous or an accident that it was in fact 79 out 

of the 100 top 100 providers.

• Now 900 out of a possible 2000 providers have 

responded 

• That is 45% only have responded.
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Compliance

• Fees and Payments Principles 2014 (No 2) Section 19 

requires the provider to:

‒ publish on the provider’s website, 

‒ provide information to the Secretary to publish and

‒ include in information provided to prospective residents.

• User rights Amendment (Home Care Pricing) Principles 

2018 which commenced on 30 August 2018 (now repealed)

• Required all home care providers to publish their pricing 

information on the My Aged Care website by 30 November 

2018.
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Compliance

• Currently 70% compliance with that requirement.

• 30% of providers are in breach of their obligations 

under the Act. 

• The Royal Commissioner’s  viewed such non 

compliance poorly.
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“There appears to be a reluctance on providers 

to participate in the provision of information.  

What does this tell us about the approved 

provider’s ability to be transparent.”

Royal Commissioner Ms Lynelle Briggs
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Responses

• Inconsistent

‒ Reporting

‒ Documentation

• Differing perceptions of substandard care

• Not maximising the use of clinical systems

• Consistent issues reflected in

‒ Pressure area care  

‒ Medication management

‒ Skin tears through manual handling  

‒ Absconding residents

‒ Resident on resident aggression
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Medication Management

• Not administered  approx. 50%

• Incorrect dose administered  approx. 11%

• Medications not ingested

• Medication out of date

• Insulin related incidents

• Warfarin related incidents

• Medication administered without prescription

• Ceased medication administered approx. 10%

• Medication administered to the wrong resident

• Medication administered contrary to the prescription

• Pharmacy dispensing errors

• Prescribing errors

21



gadens

22

Hearings – week commencing 11.2.19 and 18.2.19

Hearings – week commencing 18.3.19

Hearings – week commencing 
6.5.19 and 13.5.19

Draft report 31.10.19

Final report 
30.4.20
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4. Where to from here? 
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Where to from here
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ABC News 19 February 2019

• In relation to the criticisms levelled at the regulators of the 

banking industry, an article produced by Stephen Long of 

the ABC with reference to the Australian Securities and 

Investments Commission (ASIC)

• “The corporate watchdog is contemplating more that 40 

court cases – including criminal prosecutions – in the 

wake of the banking royal commission, as it adopts a 

litigate-first strategy.”
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Australian Aged Care Quality Agency stats.

2015/16 2016/17 2017/18

Visits Review Audits 13 33 72

Unannounced review audits 9 13 55

Services placed on a timetable for improvement 70 73 209

Serious Risk Found 2 22 61

Reaccreditation for a period of less than 3 years 16 24 60

Revocation of accreditation 0 4 12
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What you already know

• Looking for measurable outcomes;

• Focus on Governance, corporate and clinical;

• Mandatory national quality indicators from 1 July 

2019;

• Out of hours visits by the Aged Care Quality and 

Safety Commissioner’s Office
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What have we heard to date at the ACRC

• Star Rating Systems – My Aged Care

• Employee screening for PCA/Ws

• Mandatory CCTV in common areas

• Access seen to be a safety issue

• Risk based approach – (back to “homes of 

concern”)?

• Changes to serious risk – retrospective application.

• Abuse may also include not answering call bells or 

meals being left without assistance.

• Improved training for PCA/Ws
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Themes

• Clinical themes raised to date:

‒ Nutrition and hydration

‒ Oral and dental care

‒ Restraint with a focus on chemical and physical

‒ Medication Management

‒ Weight loss

‒ Pressure areas

• Operational Themes raised to date:

‒ Access

‒ Myagedcare

‒ Surveillance
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5. What can you do now
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What now.

• Respond now.

• Identify areas of risk in your organisation

• Review the areas in your organisation that have been 

identified as concerns for the community

• Develop a strategy to deal with the paradigm shift 

• Review your staffing strategies.

• Take a critical review of the areas that have been identified 

and analyse your own data or lack of it.

• Business as usual
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SINGLE AGED CARE QUALITY 

FRAMEWORK
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Single Aged Care Quality Framework
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QUESTIONS?
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Disclaimer

The information contained in this presentation is intended as 

general commentary and should not be regarded as legal 

advice. Should you require specific advice on the topics or 

areas discussed, please contact Sabine Phillips directly.

Sabine Phillips

Partner

T: +61 3 9252 7720

E: sabine.phillips@gadens.com
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