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HOUSING LEGISLATION 

BUILDING 

BETTER FUTURES

Amendment 

Act 2017 Housing Act 2003

Manufactured Homes (Residential Parks) Act 2003

Residential Services (Accreditation) Act 2002

Residential Tenancies & Rooming Accommodation Act 2008

Retirement Villages Act 1999

Amends

Introduced into 

Parliament on 10
August



Public submissions closed on 

28 August 2017 – 97 submissions lodged

Public Works and Utilities Committee review 

of submissions and public hearing – to 

consider policy outcomes and compliance 

with fundamental legislative principles

Committee reported to Parliament with its 

recommendations on 28 September 2017

Bill debated and passed on 25 October 

2017 and received royal assent on 10 

November 2017

HOUSING LEGISLATION 

BUILDING 

BETTER FUTURES

Amendment 

Act 2017



RV Act 

amendments

SOME 

OBSERVATIONS

 Responding to consumer concerns & media

 Culmination of 5 year review process begun by 

LNP government in 2012 – a long time coming!

 But has the hallmarks of a ‘rush job’
 many provisions poorly thought through

 ‘approved forms' that are yet to be conceived 

 Focussed on consumer protection, with 

more 'red tape' and compliance costs 

 Operators get nothing they wanted – missed 

opportunity for govt to make a real difference 

to viability and growth of the industry!

 Expect more reforms arising out of the reform 

frenzy underway across Australia



 Pre-contractual disclosure, condition reports 

and residence contracts

 Buy-back obligations

 Reinstatement and renovation

 Financial matters

 Enforceable behavioural standards 

for operators, staff and residents

 Change in village operations

− redevelopment of villages

− change of operator

− closure or winding down of villages

* only buy-back obligations and enforceable behavioural 

standards commence on 10 November 2017. Others will 

commence on a date or dates yet to be proclaimed

HOUSING LEGISLATION 

BUILDING 

BETTER FUTURES

Key RV Act 

changes



Pre-contractual 

disclosure
Existing residents – PIDs continue to operate

New residents – new disclosure regime 

 in ‘approved form’

– yet to be released

 giving general information about 

a scheme to potential residents

 must be published on the scheme's 

website maintained by the operator

 must be given to prospective 

residents within 7 days of 

receiving a request 

Village 

comparison 

document

Prospective 

costs 

document

 in ‘approved form’

– yet to be released

 giving a summary of the 

estimated costs of moving into, 

living in and leaving the village

 must be given to prospective 

residents within 7 days of 

receiving a request

Information

documents



Pre-contractual 

disclosure

Operator must give a prospective 

resident the 'information documents'  

But resident may waive 21 days:

 in an ‘approved form’ signed by 

resident and their lawyer

 with a legal advice certification 

from a Queensland lawyer 

14 day cooling-off period continues

21
DAYS before entering into 

the residence contract 



ENTRY condition report EXIT condition report

Condition reports

must be:

 prepared by the operator:

− in ‘approved form’ (yet to be released)

− in the presence of prospective resident or their 

representative (unless they consent in writing to 

not being present)

 given to a prospective resident 

before they occupy the unit

Resident may disagree with the contents of either condition 

report by marking on the report and returning it to the operator

Report is evidence of the condition only as far as its contents are unmarked by the resident

must be:

 prepared by the operator in ‘approved form’ 

(yet to be released)

 given to a former resident within 

14 days after the resident's right 

to reside terminates



Residence contracts must 

include content previously 

included in the PID:

 funds operator required to keep

 percentage of the resident's 

ingoing contribution operator 

will contribute to the capital 

replacement fund as a capital 

replacement fund contribution

 retirement village facilities

 retirement village land

 capital gain and capital 

loss sharing

New ability to regulate 

to prescribe:

 additional matters 

to be included 

 mandatory content

 prohibited content

 ‘approved form’ for 

residence contracts

Are prescribed standard form 

contracts on the horizon?

Residence 

contract



Buy-back 

obligations

 Exit entitlement to be paid to former resident within 

18 months of termination of right to reside 

 Applies to all non-freehold residence contracts, including 

existing contracts – retrospective operation!

 If termination has already occurred, the 18 month period starts 

from 10 November 2017

 Limited exception for an operator's undue financial hardship

 Where the amount of the exit entitlement depends on the resale 

price:

 the current 'agreed resale value' determined under the Act is used

 if resale value has not been agreed at the time the resident must be 

paid their exit entitlement, the operator must obtain a valuation of the 

right to reside for use in calculating the exit entitlement

 No incentives for former resident or Estate to co-operate in 

getting unit to the market while18 month period ticks away

 Review in 2 years to determine the impact on residents, former 

residents, families and scheme operators



New regime applies to new residence contracts only

– no retrospective operation

Clear distinction between reinstatement work and renovation work

= replacements or repairs that are reasonably necessary to 

reinstate the unit back to the same condition as it was in when 

the former resident started occupation, except for:

 fair wear and tear 

 renovations/changes to the unit agreed between the resident 

and operator while the former resident occupied the unit

 Former resident has the obligation, and right, to carry out 

reinstatement work at the resident's cost, subject to the right to 

agree with the operator for the operator to carry out the work

 If former resident fails to reinstate before they leave the unit, 

the operator may carry out the work at former resident’s cost

Reinstatement 

and renovation
REINSTATEMENT WORK



If the operator carries out reinstatement work 

(either by agreement with the former resident or 

because the former resident fails to reinstate before 

they leave) the work must be completed either:

 within a time agreed between the operator 

and the former resident; or

 if no time is agreed, the later of:

 90 days after the former resident vacates the unit; or

 the time by which the operator must complete any 

renovation work they are doing to the unit

Reinstatement 

and renovation

REINSTATEMENT WORK cont’d



= all replacements or repairs other than reinstatement work

– a new concept in the RV Act

 If an operator proposes to carry out renovation work, the 

operator must:

 agree with the former resident when the work will be finished

 ensure that the work is completed by that date

 A dispute about the timing of completion of the work may 

become a retirement village dispute.

 Costs of renovation work to be shared in the same 

proportion as the resident and operator share in capital gain 

on re-sale under the residence contract – different cost 

sharing arrangements not contemplated

 No requirement for former resident and operator to agree the 

extent and cost of renovation work proposed by the operator

– practically, these will need to agreed to avoid disputes!

Reinstatement 

and renovation

RENOVATION WORK



Objective = to prescribe greater financial transparency 

regarding retirement village charges, funds, budgets 

and financial statements

 New ‘approved forms’ for the capital replacement fund 

budget, general services charge budget, maintenance 

reserve fund budget and quarterly and annual financial 

statements – yet to be released

 General services charges:

 separate ‘general services charge fund‘ account to be kept

 removal of 'maintenance reserve fund contributions' 

from the definition of  'general services charges’

 simplified operation of section 106 by removing line-by-line 

approvals if the total general services charge increases 

above CPI

Financial 

matters



 Annual financial statements to include the income of the 

general services charge fund as well as the expenditure

 Resident rights to additional information about village affairs:

 residents’ committee may request a written explanation of an 

increase over the budgeted amount of expenditure for a 

general service

 any resident may request a quarterly financial statement for 

1 or more completed quarters of the current financial year or 

1 or more quarters of the last 2 completed financial years

 a new requirement for the annual financial statements to 

include the income of the general services charge fund 

(as well as the expenditure) 

 a regulation may prescribe documents relating to the operation 

of a village that a resident or prospective resident may ask the 

operator to allow the person to inspect, or take a copy of, 

within 7 days of the request

Financial 

matters



 New enforceable behavioural standards apply 

for both:

 operators and their staff in interactions with residents

 residents in their interactions with other residents 

and operators (and their staff)

 Modelled on similar provisions in the NSW RV Act

 A dispute about the behavioural standards is able to 

be referred to QCAT as a retirement village dispute

Behavioural 

standards



Operator must:

 not unreasonably interfere with the reasonable peace, 

comfort or privacy of a resident

 take reasonable steps to ensure a resident or their guest does 

not interfere with the reasonable peace, comfort or privacy of 

another resident

 use best endeavours to ensure each resident lives in an 

environment free from harassment and intimidation

 not restrict the right of a resident to autonomy over the resident’s 

personal, financial or other affairs or possessions

 not restrict a resident from exercising self-reliance in matters 

relating to the resident’s personal, domestic or financial affairs

 within 21 days after receiving correspondence from a resident 

or a former resident, give them a complete response to the 

correspondence – potentially onerous on operators!

Behavioural 

standards

OPERATORS



A resident must:

 not unreasonably interfere, or unreasonably cause or permit 

interference, with the peace, comfort or privacy of another 

resident

 respect the rights of the operator and its representatives to 

work in an environment free from harassment and intimidation

 not act in a way that adversely affects the occupational 

health and safety of a person who is:

 working in the retirement village; and

 employed, or otherwise authorised to work in the 

retirement village, by the operator

Behavioural 

standards

RESIDENTS



 Trio of new sections that aim to protect residents 

by introducing approval processes when there is a 

pending change in village operations because an 

operator proposes to:

 redevelop all or part of a village

 cause a change in control of a scheme by giving 

control to a new operator (for example, 

by selling the village)

 close or wind down a village scheme

Change in 

village 

operations



 Similar processes for each that:

 require approval of either the resident body 

(by special resolution) or the Chief Executive

 put an inappropriate level of power and control 

in the Chief Executive about matters that are 

fundamentally important to an operator’s 

financial viability

 involve considerable 'red tape‘, compliance 

costs and delay for operators

 give little certainty about the outcome to 

operators or residents 

 can all end in QCAT

Change in 

village 

operations



 Process applies if an operator seeks to 'redevelop' 

an existing village unless every resident of the 

village was given written notice of the redevelopment 

before they became a resident 

 ‘Redevelop’ is defined to include:

 construction or demolition of a unit

 construction or demolition, or the expansion or reduction 

in size or area, of a building or structure (other than 

works of a minor nature)

 expansion or reduction in size or area of the village

 change in the use of a building or structure 

(other than a minor change) 

Extremely broad concept – will catch ongoing 

development to a master plan and any construction 

except minor works

Redevelopment



 Operator must:

 prepare a proposed redevelopment plan in an 

‘approved form’ that provides for a clear, orderly 

and fair process for the redevelopment

 provide a copy to every resident of the village 

along with a notice of residents’ meeting 

(to be held not less than 21 days later)

 Proposed redevelopment plan must be approved by:

 the residents by special resolution; or 

 if the special resolution fails, by the chief executive

Redevelopment



 If the operator applies to the chief executive 

for approval because the special resolution fails, 

the chief executive must:

 give notice of the application to each resident

 give a copy of the proposed redevelopment plan 

to any resident who requests it

 have regard to correctly provided submissions from residents

 Within 90 days, the chief executive may either:

 approve a proposed redevelopment plan; or 

 give the operator a direction to revise the plan

 Deemed approval if chief executive fails to 

decide the application within the 90 day period.

Redevelopment



 On approving a redevelopment plan the chief 

executive must give a QCAT information notice 

for the decision to each resident 

 Once approved, the operator may make an 

application to revise an approved redevelopment plan. 

 Chief executive may also give a direction to an 

operator to revise a plan that has previously been 

approved

 On approving a revised redevelopment plan the 

chief executive must again give a QCAT information 

notice for the decision to each resident 

Redevelopment



 Operator must:

 comply with an approved redevelopment plan

 on request, notify the chief executive how an 

approved redevelopment plan is being 

implemented by the operator

 Operator may discontinue implementation of an 

approved plan (and give notice of discontinuance 

to the chief executive and each resident)

 A resident or the operator is able to apply to the 

tribunal for the review of any decision of the chief 

executive about a redevelopment plan

Redevelopment



 The ‘Clayton’s’ redevelopment approval process 

under which at any time, even after implementation 

has started, an approved redevelopment plan:

 will need to be revised by operator if the chief executive 

issues a further direction

 may be challenged by a resident in QCAT

 The proposed process:

 introduces considerable 'red tape‘, compliance costs 

and delay into the redevelopment process

 gives operators absolutely no certainty at any stage 

of implementing an approved redevelopment plan

 will be a disincentive to much needed investment in 

redeveloping ageing and obsolete retirement villages 

in Queensland

Redevelopment



 Rob Molhoek, MP thinks not – 'poorly conceived‘, ‘

regulatory overreach', ‘will do little to redress the genuine 

concerns of the consumers’

 Bill goes some way to address consumer concerns – but:

 piecemeal and reactive changes

 increased ‘red tape’ and compliance costs

 many provisions have potential to result in more uncertainty

 Legislation, no-matter how consumer protectionist, 

will never be the complete answer to consumer concerns

 Need for holistic industry framework that delivers transparency, 

high standards and superior customer experiences consistently 

throughout the industry

 Retirement Living Council’s ‘Eight Point Plan’ is a great start

Addressing 

consumer 

concerns

Will the Bill make 

a difference to 

underlying 

consumer concerns 

with retirement 

living?  
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